§17.21

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Proof gallon. A gallon of liquid at 60
degrees Fahrenheit, which contains 50
percent by volume of ethyl alcohol
having a specific gravity of 0.7939 at 60
degrees Fahrenheit (referred to water
at 60 degrees Fahrenheit as unity), or
the alcoholic equivalent thereof.

Quarter. A 3-month period beginning
January 1, April 1, July 1, or October 1.

Recovered spirits. Taxpaid spirits that
have been salvaged, after use in the
manufacture of a product or ingre-
dient, so that the spirits are reusable.

Special tax. The special (occupa-
tional) tax on manufacturers of non-
beverage products, imposed by 26
U.S.C. 5131.

Subject to drawback. This term is used
with reference to spirits. Eligible spir-
its become ‘‘subject to drawback”
when they are used in the manufacture
of a nonbeverage product. When spirits
have become ‘‘subject to drawback,”
they may be included in the manufac-
turer’s claim for drawback of tax cov-
ering the period in which they were
first used.

Tax year. The period from July 1 of
one calendar year through June 30 of
the following year.

Taxpaid. When used with respect to
distilled spirits, this term shall mean
that all taxes imposed on such spirits
by 26 U.S.C. 5001 or 7652 have been de-
termined or paid as provided by law.

This chapter. Chapter I of title 27 of
the Code of Federal Regulations.

U.S.C. The United States Code.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. ATF-436, 66 FR 5470, Jan.
19, 2001; T.D. TTB-44, 71 FR 16926, Apr. 4,
2006]

Subpart C—Special Tax

§17.21 Payment of special tax.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
each person who uses taxpaid distilled
spirits in the manufacture or produc-
tion of nonbeverage products shall pay
special tax as specified in §17.22 in
order to be eligible to receive drawback
on the spirits so used. Special tax shall
be paid for each tax year during which
spirits were used in the manufacture of
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a product covered by a drawback claim.
If a claim is filed covering taxpaid dis-
tilled spirits used during the preceding
tax year, and special tax has not been
paid for the preceding tax year, then
special tax for the preceding tax year
shall be paid. Regardless of the portion
of a tax year covered by a claim, the
full annual special tax shall be paid.
The manufacturer is not required to
pay the special tax if drawback is not
claimed.

(b) Suspension of tax. During the pe-
riod from July 1, 2005, through June 30,
2008, the rate of the tax described in
paragraph (a) of this section is zero.
Accordingly, payment of the tax is not
a prerequisite for claiming drawback
on spirits used during that period.
However, the drawback claimant still
must register by filing the special tax
return on Form 5630.5 during the sus-
pension period even though the amount
of tax due is zero.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. TTB-36, 70 FR 62241, Oct. 31,
2005]

§17.22 Rate of special tax.

Effective January 1, 1988, the rate of
special tax is $500 per tax year for all
persons claiming drawback on distilled
spirits used in the manufacture or pro-
duction of nonbeverage products, ex-
cept that the tax rate is zero during
the suspension period described in
§17.21(b).

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. TTB-36, 70 FR 62241, Oct. 31,
2005]

§17.23 Special tax for each place of
business.

Subject to §17.21(b), a separate spe-
cial tax shall be paid for each place
where distilled spirits are used in the
manufacture or production of nonbev-
erage products, except for any such
place in a tax year for which no claim
is filed, or no drawback is paid, on spir-
its used at that place.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as

amended by T.D. TTB-36, 70 FR 62241, Oct. 31,
2005]
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